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Mother testified Mother consistently repre-
sented that the birth father was not in-
volved.

Mother testified that she knew ‘‘from the
beginning’’ that Father was a registered
member of the Cherokee Nation, and that
she deemed this information ‘‘important’’
throughout the adoption process.5  Further,
she testified she knew that if the Cherokee
Nation were alerted to Baby Girl’s status as
an Indian child, ‘‘some things were going to
come into effect, but [she] wasn’t for [sic]
sure what.’’  Mother reported Father’s Indi-
an heritage on the Nightlight Agency’s adop-
tion form and testified she made Father’s
Indian heritage known to Appellants and ev-
ery agency involved in the adoption.  Howev-
er, it appears that there were some efforts to
conceal his Indian status. In fact, the pre-
placement form reflects Mother’s reluctance
to share this information:

Initially the birth mother did not wish to
identify the father, said she wanted to
keep things low-key as possible for the
[Appellants], because he’s registered in the
Cherokee tribe.  It was determined that
naming him would be detrimental to the
adoption.

Appellants hired an attorney to represent
Mother’s interests during the adoption.
Mother told her attorney that Father had
Cherokee Indian heritage.  Based on this
information, Mother’s attorney wrote a let-
ter, dated August 21, 2009, to the Child
Welfare Division of the Cherokee Nation to
inquire about Father’s status as an enrolled
Cherokee Indian.  The letter stated that Fa-
ther was ‘‘1/8 Cherokee, supposedly en-
rolled,’’ but misspelled Father’s first name as
‘‘Dustin ’’ instead of ‘‘Dusten ’’ and misrepre-
sented his birthdate. (emphasis added).

Because of these inaccuracies, the Chero-
kee Nation responded with a letter stating
that the tribe could not verify Father’s mem-
bership in the tribal records, but that ‘‘[a]ny
incorrect or omitted family documentation

could invalidate this determination.’’  Mother
testified she told her attorney that the letter
was incorrect and that Father was an en-
rolled member, but that she did not know his
correct birthdate.  Adoptive Mother testified
that, because they hired an attorney to spe-
cifically inquire about the baby’s Cherokee
Indian status, ‘‘when she was born, we were
under the impression that she was not Cher-
okee.’’ 6  Any information Appellants had
about Father came from Mother.

When Mother arrived at the hospital to
give birth, she requested to be placed on
‘‘strictly no report’’ status, meaning that if
anyone called to inquire about her presence
in the hospital, the hospital would report her
as not admitted.7  Mother testified that nei-
ther Father nor his parents contacted her
while she was in the hospital.

Adoptive Mother and Adoptive Father
were in the delivery room when Mother gave
birth to Baby Girl on September 15, 2009.
Adoptive Father cut the umbilical cord.  The
next morning, Mother signed forms relin-
quishing her parental rights and consenting
to the adoption.

Appellants were required to receive con-
sent from the State of Oklahoma pursuant to
the Oklahoma Interstate Compact on Place-
ment of Children (‘‘ICPC’’) as a prerequisite
to removing Baby Girl from that state.
Mother signed the necessary documentation,
which reported Baby Girl’s ethnicity as ‘‘His-
panic’’ instead of ‘‘Native American.’’  After
Baby Girl was discharged from the hospital,
Appellants remained in Oklahoma with Baby
Girl for approximately eight days until they
received ICPC approval, at which point they
took Baby Girl to South Carolina.  According
to the testimony of Tiffany Dunaway, a Child
Welfare Specialist with the Cherokee Nation,
had the Cherokee Nation known about Baby
Girl’s Native American heritage, Appellants
would not have been able to remove Baby

5. Mother testified that she believed she also had
Cherokee heritage, but she was not a registered
member of the Cherokee Nation.

6. Adoptive Mother testified that the Nightlight
Agency’s pre-placement report was ‘‘probably

TTT something I read and didn’t think twice
about it.’’

7. Mother testified that she chose this option in
both of her previous births primarily to prevent
the father from contacting her.


